b E] - 3,
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TBOAE B TR A MR 1 o AR [ AR | AJEEL/EmRIE -

MATBRLE [ 3 ] (R o [k | WARIEEBEE L o [ Afl | ( sovereignty )
i~ o |

(=) EEzET
EHEGE TR AR EEST Srivigsk o MBI SR RIS IR o BI7ERRGERIN

(1 )A&BF 3% (essentialism ) o | |
XA APTREUIZ 58 DR T o MEECRRIHRL 2 95 > FBORB
AGLERHEY o i [ 4 1 (word ) By » AMRHFE ™ > MIREHB—M o W2 %
DIFESORRERRYING (RS (2D o (AMBBISIBEEMDETE - BUSR
MR Z BN » GBR 0 o FIAAH 1% » KDL MY > RIS SOh B2
[ARE SBR[ AR ] DR 2 B0t TR | () o jhiRRmsm
| FEEARRE T R o AR RN BR > B EAT
st (R o ‘

( 2 ) BRI (historicism ) o

LS FVEN e P VIV SHUE RN T e N T o INOYE I IN v
2R (BID S MEER--TEM | DREHENBRER  HEHAEGE
BORRIRE 5256 i ity ORI BT, » SR TR B A SR TR 31 2 S £ 3 O B S
B ML BR A B R e A - MR > RRSEES KR
LR (35D o '

(3 ) [EFHEM | ( “definiton thinking” ) o

ST NSRS SR A SR o {8 T FUER T e 1
BT SURD R EPHERNF YRR — o 2L [ €% | BULPHER YR
R WURARE RS o [ @3k | 500 > BURSCRE, o Sy » BRURPTR I E
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HMEBEILEY - B - BATR TR ] T8 HREHTE  BIRETRIL
Rtk > SRS P RMEEE T SR E B 0 CERE | RRBEH o
( 4 )t (analogy ) o
o T TR ﬁﬁ&é‘ﬁﬁﬂ’] %‘tﬁ((‘*ﬁ IR [ B 1 R R o Y
P LI BB HAE T R OISR R o KA [k | BB R > I
5o B ABHLARATE o [ H | 2 EBIRENE  BEFEL R (L) o

( 5 )i ( metaphor ) o

Cig BT e ] ORIR o BASEBE 8RN mEsS o BRI W 182 T E A e
GUANRE TR LU B - ARV B R R o BUg BRI — KR - T R e F R
( the organismic theory of the state ) » FREEERZ [ > LIER S 4 o
BB R S RIRELIB Ryt - BRI 28 S 2 5ol o DIaiREs
HEERBAEE—MET Bl L REMARRNEREFHEET -

( 6 )t (fiction ) »

FIEIHYIH > T EERBEAILILE - BR TS ] - RE—F-—4
HEF—F— o BB TR o EEmESTh o [ B R Bk BB o B
WMTRBA D250 e ARE TIEA 1 (legal person ) o [ A JIREG [ E#
A J ( persona ficta, fictitious person) o fLfE [ RS | 2B WA T 8 TH o
BN 38 A B AR RS G AZ Mo - BRIZHARABEL  HREAEREL
ZBETT > B RGeS RE T B SR ES o YRR T 35 A 1 204 f R B R TR IZAX -
JURB B R ER TR 2B > MRS T A L o B AZ EANUER T | o
SN2 B T o AR AR T AR S A T o REIRES TR ) o

BefRft RS | pI3 > BIAS T EG#9 | (social contract ) » i3 [ EIAHRHK ] (
original contract ) % o it ARANESH Tk S » FHMEMTLR THIH (9240 o HLIRAOTH
AZ SCOBAE T Je ke A rh 2 328y > AR B A NIRRT E ? R AR A
VEERTE o ' ‘ :

(7)) T ] (myth) o

et | Crrab iy —8 D ARt B T s oW RN RIS - IR
B IS ) o GUNBEAN » 505~ RS A REEER RN R E—Fi  BE
[ ERILAB | (state of natare ) o b [ SRIRRBRIGR—TbEE | o ANHE 70 (Glerke)
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W5 ( Maitland ) %5 DIFRER B E1 7 FLE B ARG > (B4R [ RS | BRTTAS [
3% o FINAEHLE ( Sorel ) > TH¥ 3 ( syndicalism ) FEMNAHEAh 248 - D
B SR E B L [ B eI | » BURSS T heh | B s deskss o

W TS | B ARNEENRARN (B A4 S A o
BRI T HE BRI PEE IR ThE ) ~ T ~ THEME | ~ T AEEH |~ [
BERH | SRS A TR o |

CRAT T #Es | —81 R (30 LSRR EMAE 2 51 B4
NEE s BASERFIAREH o ]

( 8 ) J5# ( prescription ) Bk ( description ) Z 4R o

TEMEBIRE A - [ 5H ) BT HEE | AR 01 > HoIeis R o A0 T B RAEF
KRBT H » RIS RO — B AR (b)) o (EEEIBE » NI AR
FIES T B4R )R i~ AR 2 8 B T i | SRS T HE | « /A
HRBEEES [ F8 I MENSFHS > W2 AREMRI o HILERRTITLTIE
%> WIRBREARIE 2 B » TS ULE [ 785 | —fR3irh 2 W% i 2 R MR s 4k
%g o

(9 )R IR

—RIRE 2 fE A OB ERE AL > B AT AT o BIANE AT DR —s i
R > S0 2 R EIE % o AR fESETE B sk A B B > AR - 0%
HABEIE 2 B o e B L VB R FE I (BT o FEBUA Y B h 8 T 38 A AR
B TR —(R—(RIBR I AR AR KA I B OB AR IO RAE o A
[EBERIES P | o ILMEZ BERE > BAE=® o (B UBITIER | (EREY
o PR FZ B R AR . B ) BAEY 0 —nRl [ R AR |
W o FEEAT TR ) et o (20D SR ETL O A TS i BT 2 > T IRZRIR % o (79)
R AR RN » AL IES > BANIES 0 MENSE > FENEE
S BRIESA— LA IS > A B BT Ao AN PHE AR [ AR REIR | [ PR
3% ) —FHEp AT « [ ERR I & SR T > AR S — R R B e R
BRG] o BRERS—GEEWT > MTHEA—aRMEWEE o 3i—RER
BT 30Hg ) (verbal ) » f—[ARHAIG T FHEY | (factual ) o KR HIRIE 5
HERE o BUsT 2 hiLelR % -
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DILERTEAER - WIRRB B B - AR ERE K - HEXHE - DR
XE o BURPIERE &R0 > E—F LI
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s AR B » AT — i BT BB H9%5E (a piteous, thread:
bare joke ) J (BHIZ) » (HANBIER— [ 85 | (meze) CBH) » BIFsTs
Fo PETHAALIAK » BERNRSL » TR TTHE o TR [ [T J'[ZTSIE
W= 4 o R TTHGRAR » SERMRERAE AN REARR - T ERESEBFERM
R ER HEDM > HAIKR (the analytical school ) Hi#F #UR ( the
philosophical school ) &f5 & B o FTiH 4 HIRISPIAE FUEHE IR (the juristic
chool ) o LR {4 /% ~ BB M EE BT » AR AR - WU B TR (the
Austinian school ) o /37 B th R IHE - (REEG T > PERF ORI R LAY o
%ﬂiﬁ&i%ﬂ% » BIGRITESREE e E 80 IS RSB o FURMFT R Bk
OERRME  BEET MG o BERARE [EX ) 20 o BEFTZHBHEE The
Province of Jurisprudence Determined {J 15— \= T4F o HE P — KO ER
( First Reform Act ) BI{RAMARE@IR » SE0 B BURTEE ARG BRI » 12U
TRAKERRS [ EEMSER | (Ctruly slavish” ) GETHED TG $2 HUE 7 )t
BHREENERRIHED R [ BB | (VR o FREZ 38 R
YB ? BLOEAERESCBEL o BB TR BT LSRR I LI AT o
L ) REES o THERIRE R (sovereign power ) - GIINTEETT HFEFRE
ALIE W (RETRD o gk MM » LB AE3RA I ABBAREREE o it
W BURBEREBRGEH [ T ] o [ T ) RERME P BRRARTER
SRR AT AR - VB —WER s MIRERS B - [RisZ2 FHER
B2 TOEREEAG > BEEALEY o BB R4 WAEHR
BEA 2 B » WAL A MY o POSC/E RS LA LT > GU sovereign —
BoCty” o BIR—HEHER 2 45 o 4k sovereignty —TZ {5 PASHE LR Ak
B BIEREY  MEARZ B 3GRIE o AL ’\%T@ﬁﬁ%% » B
BAEBEE - B> BAERDERGBA =~ HEFDFHERY © 8T8 RHN
ABEEE MG T RATEM] » J T EE 155 > BRI - @B%ﬁ%%ﬁﬁ%ﬂ‘éﬁ
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- (D) B o BEF T i EREsE R ( “positive law” ) DU Bi#S o EAEDT
FEARTZME © B TLURMES [ ElTEsORBRESEN | (“law, simply
and strictly so called”) » FFEEAEY: » P GBI FI 7R3 ( “political superior”)
HEGEI AT % ( “political inferior” ) fig 2 [ y4 | ( “commands” ) ( Lectures
on Jurisprudence, para. 1. ) o fiibt i HEBRIITE B B E ARIE RS T MM | Bt 2Ot 0 1
Rs > BEERIET @4 ] IR0 BER AR B 2 4 o UM AR SE - A B E EHH
o BT THILHF » BRERTFZ AL - — Wb A B IR PR B AL Ry 1
o EREN R R EREE S o (RS TR > R T ] o TRt
B > PR IA— TR ARSI > LIRS HIE 3 TRt o 5 B R RlEE Yo
RIRT 2% EBEA  IRETRDFI— Tk | T2 ER > TRREEEER
BIEpR RO 2 4 > TR g (BB o BUR TR BRI L 2 10 [ B
WELE JER T 2R ] - FERTZERNE - PRI RS CRTHITE
IATIRATIR o BT T TR IY FHEESE ( para, 221 ) HRMMATIEN o REEMAIRL -
BOERE > BHERCHITN [ s ] - '

=) B T IR R & 047 > JRIE R A E S B A B 3% BT TR
MR > T AMISURES - BV R BIS IHE 2, o B AINARGR B RS Bs i -
FE 2 BIARGR IR B ~ Sk 1 BRI IRGIR ~ PTRAERY - BRI E R —
MRy > SEREZ BEBERAT Sy » FBEHEZE Fts Afy (inalienable ) » ZEIRAEHL
MERLEYE - REET AR By GEPAD o ERIRERER » RIEREmME -
AR R AR CRETILD o BUE TR 35 B AR AR FURS S i - 187G i o AT M S pe
VEBEAE o AP 2L MG AR AH (essence ) » DURSPTHER I HOHEE: > TEAR1K
AR A SR BT H 5 PR A ARRE I AT O W FARILTT LB AR o I ST
REEFEEEBIE BT HR - HEREHT - 0 RGES RS 3G ( Austin £33
“Every supreme government is legally despotic”. para. 339.) » 3f 555 B IF Wy A0 #%
IEE o P HHAC I M RE T B VT SR LR R 2 FEBRTA ~ ik~ DU RS AT 1
A o ‘ ' '

D) B TR AT R AR > BV T 4638 ( The location .of sovereignty
) o KB My » EEEELCIREE o [ B | REATE o T 1M | SR P RRER
& E4#E ( national sovereignty ) ~ AJLHE ( popular sovereignty) S S 34 (
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state sovereignty )SEFIAYHR Y - AL T - BORTHE - FHEEMN [ @EEL ]
THBABE » FREPD T 2IEEE | ( “Rechtsgefithl”, “Rechtsbewusstsein” )
SR RMB TS T R ) 28 T 2N L% | (“adeterminate human.
superior” ) AR AWM AAZDHIA o LRI AR 2 W 12 70 - 2
RAES > T RE AR G2 o b IEm IR - EXM—AR R ] FT—
EF o RABLEE > WEEREERMLAZT  BNEHEBER > JEFREL
[ ] o B » R » RN PWIRH c XFEZFA » BHE—BREE !

CH ) GHIRNERERRZ 55— T80 » RIS o 83k TLUBT NG 12 ¢
o TERNHEEBES Tk ] > MABZE T ABMNEE ] (positive morality) o
B HEE R EAARA T RN RER o KAWL positive law FIRIETR > IR
B ) BOR R RN o SREEATAR N T $5% ) BR > (RIBEA TR E !

V7 LM Y 59— B IR RS TR o 45 BR PR AU EAR o PRURFEGR EAER
BEIR > B HTIR A BOMR o BB AIHOBE K (volonté générale ) 3t » DIz REM
SR o BACTBIETE ~ WAk~ B RE ALBEA - B AR S T HR o

W2 BURIE B R NI IR R b 2 [ 3138 | (paradox ) fRfE > X
R — L OB E I - R AR o A SRR B W A [
Wb | 2 hd o JRRRE S AR o DUF 250 T WA RIE R 2B B2 > RER
FEFE M AR R SO I A S0 T BRAESE B > DISCE SR BN AU E RN - TSR T F
TR | FRE B G o BRI LSRR > BPURR

SO0 T EARIREE | 288 THtRimEs o

( =) JE45%#y ( “premiére convention” ) 235 » A RIERE » (GG ©

(=) T ATHEINE 1 200 6 H 07 SESL % Rk A TR

CoH D) st B A PT B AR 2 T 53 ) ((“moed commun” ) (EHIFA [ ] o

(m) MBEE TR ] o

(X)) TR | ARGzl W T e I BT AHE® ] -
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() BB M s ( Du Contrat Social “#—F8 75 ) » B HTRARR -

HR T ER ] o



= & - M £ 2 # os

ACACACRCRCQCRCRC QORI QCOC GO T Co G

(ﬂ)Fﬂﬁﬁj(kb@mwm)%mﬁALE§&m£¢%&MWM(ﬂM
ex machzna) > fR—iEE o
DLk DU (P [ #3) 2W BR %%ﬁogﬁ%ﬁm%jZIBri
%wJ<ume>>ﬁ$WA*ﬁmr% MWJUMmﬂGﬁ) %@@ﬁw
BB T e ] DUBA MBI (B ) o IREIR LR » JUHm > Aﬁﬁﬁogﬁﬁ
HEREAR TR | EREANERE (B « g= %%E@Z%Fﬁﬁj
[ J oot CREZHRE) o IR — BB » QAR 9~k TR - [ S
%JﬁrﬁﬁfﬁjﬁyﬁiﬁﬁﬁoF&Jﬁ!%%J’F%&J%MF&J%Q
FIGEER ] o B2 REBEZ AT > B T EMERE ] 5 MR 2 M EEEE ]
RS Z S0 BT EMEE L o 058 ) ETE > BIALS T
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B FEREMERE IS - RIURBR I - SeACR G DL Ty J BT 85 ) S ERE o [ 3%
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THEGEDE $3% » (RSO BIURREY o AT S LA - BATTRIES] » B
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B o XFALRMWTTREN o FEATVEL [ EHE | HREHIE o 3308 [ BT 5%
C—HB_ AP T 3B 1 ) o M [ 0 —5  SEER TR (EmtO o
BB A T 8 ) —F > RRERT o WAEHEEREE > RMTB >
RSB SR EOANE ) B SE R - BRI R BOE R E ( decision-making ) i
CRETAIL) o AP » ST BN R — iAo AXE S RE G AT - BT BIRBEH
B BT AMEAN > MRS RE  RoL—E [ A | GEERD S mraERE
Blo ATESEAFPRETEEME - SERIERENER > DR\ o 3o Ak
A B R 1 2 RS M P B0 O RO > ARIEME IR IR 1 BB TR B g e B B 1
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(gt —) =2F§: T.D. Weldon, The Vocabulary of Politics, an enquiry into the use-and
abuse of language in the making of political theories (Penguin Books, 1953).
Weldon 4 puzzles, difficulties, and problems. K, pp. 75-83. Weldon 423728
%%TIEEB’? o AECHTRI T B8 ) 5% > Bt Weldon BigRity puzzle JRRABFAY o

(3t =) 28 Bertrand Russell, An Enquiry into Meaning and Truth ( Allen and Unwm,
1940, 1956 ). 4 /

(8 =) 2@ Karl Popper, The Open Society and Its Enemies ( Princeton University Press,
1950), pp- 84 AT o BAMAT AEEEE | —8 » SRABRSE—H

(2 p4) 24 Bertrand Russell, Philosophy and Politics (Cambridge University Press,

1947 ) B Hans Kelsen, “Absolutism and Relativism in Philosophy and Politics” ( 5%
#h The American Political Science Review, Oct., 1948 ). M3 #E ) Princeton
KEPTEE? William Ebenstein, #2A Modern Political Thought ( Rinehart,

1957 ) —&fi o
(2 ®) M AM. MacIVER, “Historical Explanation” 3z » #; Antony Flew, ed.,, Logic and

Language ( Blackwell, 1953 ), 2nd Series. I3 RBESRD o
. (8 X)) 2B Karl Popper, op. cit. Popper ¥H Proverty of Historicism —g » fRsRfamE] o

(st ) [ Renford Bambrough [y #3# “Plato’s Political Analogies” % Peer Laslett,
ed., Philosophy, Politics and Soci\\ety(Macmillan, 1956 ).

(2 \) 2B Karl Mannheim, Ideology and Utopia ( Harvest Books, 1936 ). o

(% 1) #8 R. M. MacIVER 7 The Web of Government ( Macmillan, 1947 ) p. 9. J Harold
Lasswell and Abraham Kaplan 7 Power and Society ( Yale Univeréity Press, 1950)
;;p. 116-117 FFfil myth i o ;

(gt +) %Fhﬁ Margaret Macdonald #fiF3¢ “Natural Rights,” #; Laslett, ed., op. cit.

(;5+~) %ﬁeﬂ Alfred Jules Ayer, Language, Truth and Logic ( Dover, 2nd ed, 1946)

(2k+—) K Arthur F. Bentley, The Process of Government ( 1908; relssued by The Principia
Press, 1949 ), p. 264.

(f+4=) IR Harold I. Laski, A Grammar of Politics ( Allen and Unwin, 1925, 1955 Y, p. 54

(sk+p9) B C. H. Mcllwain, “A Fragment on Sovereignty,” % Political Science Quarterly,
March, 1933, p. 104. ZSEZEMLICP N Bodin AYRERMSAE HRY: » j Hobbes B
Austin [HEZRALE “atruly slavish theory of the state.” ZRIGHZEHA William Eb-
enstein Jifij Political Thought in Perspective ( Mcgraw-Hill, 1957 ) —gzd o
Ernest Barker 7E “The Discredited State” ( A paper delivered before a .Philoééphical
Society in the University of Osford in May 1914 )~ @ikl Hobbes B Austin



262, 4

A AL AR

), WWWWNWNMNW CRECAIECRICIIENIELD

(§+E)

a5

CBEED.

L CEERAD

et

(REZA)

HoEfER-- -is not of English origin” {3 g Bentham AyEMERR BRI o A8
}Eﬂj Austin fyERERREREER fails to square with the facts‘ of Enélish
political life and structure; and it is, one may suspect, French in its immediate
and perhaps papal in its ultimate or1g1n ” Barker ﬁb}iﬁl}&)\ Church State and
Educatlon(The Umversxtyof Michigan Press, 1957)—~§?LP Efﬂf&ﬁ]ﬁ pp 158-159.
Mecllwain ZERT3CH RIS :

“In short, we have hitherto been satisfied to borrow and to retain, -with little

discrimination and no adequate examination, a traditional theory inconsistent with

,our national origin, outworn when we took it and tenfold more outworn now; a

theory originally built upon actual conditions of civil strife instead of national
wellbeing, and itself unfailingly productive of new strife, except when fiction or
fact has stood in the way of its full operation.” pp. 105-106.

B Leviathan 55 LREDITHCER o o

By Glanville Williams, “The Controversy Concernining the Word “Law”. &82—%
Z2E A o 8 Laslett; ed,, op. cit., pp. 134-156,

B W. W. Willoughby, Fundmental Concepts of Public Law ( Macmillan, 1924 ).
B A. D Lindsay, 7 The Modern Democratic State ( Oxford University Press,
1943 ), pp. 215-217 ¥ Lansing Z & HRAHLT o

H John Locke, Treatise of Civil Government, para. 98. Locke B Hobbes RfEIH

' Locke H—#ltAT » HA/NER leviathan.

(% :—F—OEE@&%@&%E&Z@&%@ “moi commun” #» EHFZE “corps moral et collectif,”

“personne publique” ( F—y5E ) » “corps politique” ( —&+t:% ) » & “personne

morale” ( —fR-EE  —RME) o

(ﬁ:ﬂa:)ﬁ“Be'rnard Bc;sénquet, The .Philosophical Theory of thé State ( Macmillan, 1899,

4th., ed. 1923).

G Jul S )T H. Green g sovereignty H general will ,‘Z\ZE‘&:BA : ﬁ%&%ﬁzrﬁﬁﬁfjiﬁﬁ

P}ﬁﬁ;ﬁ}i , Lﬁ_&f general will jﬁ;ﬁﬂ}b}ﬁﬁ’]%nf}\ o “Wdl not force, is the basis of the
state” > “Wlll” EERBEAZEENE C

’E;%f/}'“_real will” 28 B Boszmquet, op. cit., chaps.r V& VII.{ l";ﬂ\:lﬁjﬁ?&:\ 1oak

x"f;‘ﬁxfl YR o

3Rz ) The Myth of the State ( Yale University Press ) {—Tﬁ Cassirer fj “‘KLHLL,. sk =3 JEMD

gt 1945 2 A HE{l o LR 1946 ﬁﬂj}ﬁ o
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(1%:+£')/Language and Myth -—f%ﬁﬁa Susanne Langgr a%ﬁj?,%j&_ (Dover, 1946 ), PFRIGRM

o . 3RO BREHIEEHREH o,

- (345 ) Boyd C. Shafer, Natlonahsm Myth and Reahty(Harcourt, Brace; & Co., 1955).
fEETE section M i BHR M B BB L B4ih s » 2= some metaphysical myths;
some “physical” myths; some cultural myths. S

CREzb ) TR FMEEE » Bakid 55— [ HZMEE | (“central myth”) o #5BLEY R. M. Mac-
IVER, op. cit, ch.3, “The Myth of Authority.” #if—4EE28 “The forms and
kinds of myth are endless, but at the core of every myth-structure lies the myth
of authority,” p.39.

(#t=+4-/\)Harold J. Laski #£ The Rise of Likeralism —2 e > “......It is not accident which
makes him [ Locke ] construct a non-sovereign state.” SEERE ( Harper & Bros.
1936 ), p. 127.

(87 ) Bifs Harold Lasswell, 78 Language of Politics ( Stewart, 1949) 155 “When we
speak of the science of politicm we mean the science of power. Power is decision-
making. A decision is a sanctioned choice, a choice which brings severe deprivations
to bear against anyone who flouts it.” p. 8; 7 Power and Societydigh : “A dec-
cision is a policy involving severe sanctions ( deprivations).” p. 74.

(=4 ) REEJYR - association fyfEZR » RIYFTLIAE MacIVER, Barker, Greaves A < B R.
M. MacIVER, The Modern State (Oxford University Press, 1926), MacIVER & Page,
Society ( Rinebart, 1937 ), } Ernest Barker, Principles of Social and Political
Theory ( Oxford University Press, 1951 ). H. R. G. Greaves fi3% The Foundations
of Political Theory ( Allen & Unwin, 1958 ) -“%WH’*J%—“”‘,“The State: Definitions”
AERUER—H -

(3k=-+— ) B John Dickinson, “A Working Theory [of Sovereignty” %} Political Science
Quarterly, Dec., 1927, March, 1928; J; Charles H. McIlwain, Constitutionalism, Ancient
and Modern ( Cornell University Press, rev. ed., 1947 ). #553 A. D. Lindsay, op. cit.
J% Ernest Barker, op. cit. Barker 7& Reflections on Government ( Oxford University
Press, 1942 ) —&HRIE3HE © “We can thus worship the free and sovereign Party
------ or the free and sovereign Electorate, or the free and sovereign Parliament, or
even the free and sovereign Government. Really none of these is free and sovereign

—by itself alone. The free and sovereign thing is the whole process of discussion,”

pp. 44-45.
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Lasswell F3HHERTT #5E58 “Sovereignty is the highest degree of authority.”
( B Power and Society, p.177 ) Mg T IRAF #e 4 - (BRI Lindsay % Barker
M T RREAERERR TS | SR EEE o Bertrand De Jouvenal 7F Sovereignty ( The Univ-
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The Myth of Sovereignty

Chang Fo-ch’itan
Prof. of Political Science

Many of the problems in the history of political thought are actually not
problems but verbal puzzles. They are raised chiefly because of the abuse‘gf
languagej., Soverignty is a case in point.

The common fallacies in the [language of political theory may be suggest-
ed as follows: (1) essentialism, that is the identification of the word with
the referent; (2) historicism, the application of essentialism to history, taking
history as a thing or an organism having a course of growth and a predeter-
mined destiny of its own; (3) “definition thinking,” taking meré words and
definitions as real essences; the misuse and overuse of (4) analogy, (5)
metaphor, (6) fiction, and (7) myth; (8) prescription confused with descrip-
tion; and, finally, (9) questions Wroﬁgly put—juestions too vague and general
to give any concrete or significant answer. These fallacies do not go single-
handed but all work together to make up the central myth of political au-
thority. \ |
The Austinian, or the analytical, theory of sovereignty has committed
itself to several of the fallacies mentioned above. It is essentialistic in assum-
ing that there is an essence of sovereignty the characteristics of which can
be deduced from its very definition. Limiting the word “law” only to that
“simply and strictly so called” and denying constitutional and international law
the name of “positive law” is to assume that there is a proper meaning of the
the word. Only by metaphor in which a nation or a state is first éompared
with the sovereign king then by analogy can the nation or the state be said
to have sovereignty. The effort to locate sovereignty in a modern democratic

state has proved to bz entirely fruitless. The reason for this failure is obvious.
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People searched for sovereignty in the actual world on the basis of mere
verbal definition.

The language of the philosor)hi‘cal school of sovereignty is even more fal-
lacious. Take Rousseau’s theory for example. “The state of nature” is a simple
myth (7), while the idea that man is born free” is prescription confused with
descrrptron (8) The prem1ere conventlon is a fiction (6), hrstorlcally hoth
untrae and 1mpossxble The “moi commun” created out of thrs convention is
obvrously a metaphor (5) which, however, has a very 1mportant role to play
in Rousseaus system of thought. This “common self” must have a er of 1ts
ot’vn in order to grve laws. Accordmgly, by analogy (4), a general wdl
1nvented By a further analogy (4), sovereignty of this corps pubhque 1s
consrdered to be the exermse of the general will Whlch by lta essentlal nature
(1), 1s mfalhble Further characterlstrcs of soverergnty are easrly deduced from
the deﬁmtron (3) of it. The “1eglslator is a deus ex m:zchma another srmple
myth (7) From the above analys1s we can see how all these linguistic trlcks‘
work together to build up a seemlngly profound philosophical system, 7

But myths are not just products of linguistic fallacies. Explortmg the weak
nesszs of a natural language, myths are created to satrsfy peoples deeper
des1res and asplratrons or to fulfil other social and praetrcal parposes A
modern democratlc state needs a symbol or an idea of unity. Paradoxwally, :

+ g

‘truly slav:sh” theorles of soverergnty are mvented to meet this need.



